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AHHOMayus.

B pabome paccmampueaemca Mupogoli onbim pe2ysupo8aHUs UCN016308aHUS MeOUYUHCKUX OaHHbIX 0414 yenel co30a-
HUs cucmem uckyccmeeHH020 uHmesnnekma (CUIV) ¢ nomowybro Memooos MawuHHO20 06yYeHUs. a5 ycneuwHo20 sHedpe-
Husi CUIV 8 MeAUYUHCKYH NPAKMUKY U NO8bILWEHUS 3PPeKmusHOCMU NPUHSMUS KAUHUYECKUX U ynpasaeH4Yeckux peuweHul
Heobxodumel Ka4ecmeeHHble HA6opbl MeOUUYUHCKUX OOHHbIX, 019 GOPMUpPOBAHUS KOMOpPbLIX 8 C80K 04Yepeds mpebyemcs
coomeemcmayoujas HOpMAMUBHO-NPABOBAA 6A3a, y4UMbIBAIOWAS UHMeEpPeCs! 8CeX y4aCMHUKO8 HA KAXCOOM U3 3manoe
paspabomku u ucnonezosaHus CUN.

0630p 30pybexCHbIX 30KOHOOaMeN6CmMe NPo8oOU/CS 01 CMPAH AUOePO8 MAKPOPe2UOHO8, KOmopsle bbiau 8bI6PAHbI UC-
X005 U3 Mempuk peiHKa UV Ha ce2o0HAWHUU 0eHb cyujecmsyrom paszHele no0xoobl K 3aujume MeouyUHCKUX OaHHbIX. M3
HUX MOXCHO 8bl0esiume ompacaesoli nodxod (CLLUA) u mexcompacnesol (EC). Ana obecneyeHus Hadnexcawjezo 6anaHca
Mex Oy 6e30NaCHOCMbI0 NAYUEHMA U 803MOXCHOCMbI CO0Pa MeOUYUHCKUX OaHHbIX 014 pa3pabomyukos, Heobxooumo
popmuposaHue HOpMamueHo NPasoeoli 6a3b! KaK 0415 MEXompacae8020, MAK U 0MpPacaeso20 pe2yupOo8aHUSI.

Knroyessie cnoea: uckyccmeeHHsbIl UHMeNneKM, MAWUHHOe 0byYeHue; pe2yuposaHue OGHHbIX; 3aKOHbI 0 KOH$UAeHYU-
an6HOCMU; 6036l OQHHbIX; MeOUYUHCKUE OQHHbIe; AHOHUMU3AYUS.

Ansa yumupoesaHus: LLlapoea A.E., Muxaiinoea A.A., lycee A.B., Tapbyk C.B., Bnadsumupckuli A.B., Bacunees HO.A. AHa-
/U3 MUPOBO20 ONLIMA 8 PeyNUpPOBAHUU UCNONb30BAHUA MeOUYUHCKUX OOHHbIX 015 yeneli cO30aHUS CUCmeM UCKyC-
CM8eHH020 UHMe/1eKma Ha 0CHo8e MAWUHHO20 oby4yeHuUs. Bpay u uHpopmayuoHHsle mexHono2uu. 2022; 4: 28-39.
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Abstract.

The paper covers international experience in regulating the use of medical data for the development of artificial intelligence
systems (Al) using machine learning methods. High-quality medical data sets are required for successful implementation of
Al in medical practice and for higher efficiency of clinical and managerial decision-making. Such data sets are impossible
to acquire, store and use without appropriate legal and regulatory framework that takes into account the interests of all
participants at each stage of the development and use of Al.

The review of foreign legislations was carried out for the countries — leaders of the macro-regions, which were selected
based on the higher metrics of the Al market. Today, there are different approaches to protecting medical data, with the
most well-known being industry and cross-industry approaches (USA and EU respectively). In order to keep a proper balance
between patient safety and the possibility of collecting medical data for developers, a regulatory framework for both cross-
being industry and cross-industry regulation needs to be formed.
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BHegpeHne cncteM UCKYCCTBEHHOMO VHTENNeK-
Ta (CUW) aBnsaeTca ogHNM U3 KNOYEeBbIX TPEHAO0B
undpoBon TpaHchopmaLmm 3gpaBooxpaHeHns [1].
MaHzemua COVID-19 cnocobcTBoBana CyLLecTBeH-
HOMY POCTY MHTepeca K UCMOAb30BaHWIO NCKYCCT-
BeHHOro WHTennekra (MWM) B 3apaBooxpaHeHuU,
CTUMYNNPOBAaNa N3MEeHEHNs Ha 3aKOHOAATeNbHOM
YypOBHe B 60/IbLUMHCTBE CTPaH U yBeMYeHne UH-
BECTULNI, @ TaKkxke MpuBAekna BHUMaHMe obLie-
cTBeHHOCTM [2]. Mo gaHHbIM Reports and Data, pas-
Mep pbliHka NN-cuctem ans MeiuuyvHbl 1 34paBo-
oxpaHeHusa B 2021 rogy goctur 7 MAp4 A01apos.
OXunpaeTcs, YTo CpesHerooBo MPMPOCT COCTaBUT
46,7%, T.e. 215,53 mapg gonnapos B 2030 roay [3].

CunTaetcs, yto npumeHeHne CN nomoxxer nyy-
LUe aHaM3MpPoBaTb MeANLIMHCKYI0 NHGOPMaLIMIO, B
T.4. HECTPYKTYPUPOBaHHbIE MeAULMHCKME 3anuncy,
OLeHMBaTb VM3MeHeHMe AaHHbIX NnauneHTa BO Bpe-
MeHW, MPOrHO3MPOBaTb PUCK Pa3BUTUSA 3abonesa-
HW, BbIABNATE aHOMaNUn B AaHHbIX U T.4. 3a cyeT
3TOr0 MOXHO yAy4LnNTb 3PPeKTUBHOCTE NPUHATIA
KIVMHNYECKNX 1 yrpaBaeHYeckmX pelueHnii. Takmm
obpasom, CM obnagatoT TeopeTnyeckM MoTeHLm-
anom Ansi Npeobpas3oBaHMst MHOTMX acrekTOB YX04a
3a nauyieHTaMu 1 MoBbILWEHUS KayecTBa MeauLH-
CKUIX YCNIYT, BK/IHOYasa COKpaLLleHme pacxoioB N CHU-
XKeHMe Harpysku Ha MeAVLIMHCKNX PaboTHUKOB.

CosgaHve CNN Ha coBpemMeHHOM 3Tarne 4acTto
noApasymeBaeT NpUMeHeHWe aropnuTMOB MaLLVH-
Horo ob6yuyeHus (MO), KoTopble B CBOK ouepefb
TpebytoT coOTBEeTCTBYHOLLME Habopbl AaHHbIX (HA)
[4]. B mupe Habntojaetcd MoBCeMeCTHbIV pocT
HaKanAMBaeMbIX MeAVLMHCKNX AAHHbIX, BKIKOYas
3NeKTPOHHbIe MeAnuMHCcKne kKapTbl (3MK), ypo-
BEHb NCMNONb30BaHNA KOTOPbLIX YBENUUnCs ¢ 9% B
2008 r. fo 44% B 2012 r. v npogomKaeT pactu [3].
OZHMM M3 Hambonee paLMoOHabHbIX MOAXOAOB K
dopmumpoBaHmo H/A aBnseTca co3gaHue ycioBUi
NS MOBTOPHOIO MCMO/b30BaHWA YXKe HaKornJieH-
HbIX CBEAEHN B Pa3INYHbIX MeANLIMHCKMX MHPOP-
MaLMOHHBIX cucTeMax. Tako Moaxod TpebyeT co-
OTBETCTBYIOLLLEro HOPMAaTUBHOMO PeryanpoBaHnNsS
cbopa 1 NCMOJIb30BaHWSA paHee HaKoMJIeHHbIX AaH-
HbIX pa3paboTunkamu CUV n gpyrumn 3anHTepe-
COBaHHbLIMW INLAMMU.

OCHOBHOW CNIOXHOCTBIO TAKOrO PeryanpoBaHns
ABNAETCS MOMCK 6anaHca mexay ya0b6CcTBOM JOCTY-
na K 06e3nnYeHHbIM JaHHbIM A1 Lenen ncciego-
BaHWIA 1 pa3paboTok B chepe VN n obecneyeHrem
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[O/MKHOrO YPOBHST KOHOUAEHLMAaNbHOCTU 1 6e30-
NacHOCTW 3TUX AaHHbIX [5]. Ha pucyHke 1 n3obpa-
XeHa cxema pasBuTua cuctem VN ¢ ToUkn 3peHns
perynnMpoBaHns MeanLNHCKNX 6a3 AaHHbIX.
HeobxoaMMO OTMETUTb, UYTO 3aKOHOAATeNbHOoe
perynnpoBaHme N COOTBETCTBEHHO JOCTYN K MeAun-
LUMHCKMM AaHHBIM HepaBHOMEPHbI Mo MUpy. OHW
HanpAMYH 3aBUCAT OT FOCYAapCTBEHHOW MOANTU-
K1 B 4acTy obopoTa o0be3nnuyeHHbIX MeguLNHCKNX
JaHHbIX B KaX0W OTAeNbHO B35TOWN cTpaHe. Ha pu-
CyHKe 2 0TobpaxkeHo pacrpeseneHre Habopos AaH-
HbIX MeXAy CTpaHaMn — NMepBOUCTOYHMKaMu [6].
Ha pgaHHbI MOMeEHT Kkno4veBOoW Gapbep A/s
BHegpeHuns CVI B 34paBoOXpaHeHnn 3aknto4aert-
CSl He CTO/IbKO B TEXHO0MMYeCcKOW FOTOBHOCTU K
peLleHno TON AN MHOW 3agadn obpaboTkn AaH-
HbIX, CKOJIbKO B BO3MOXHOCTU NErmTUMHOro Wuc-
NoJIb30BaHNS CO3aBaeMblX TEXHONIOTUIA B NOBCE-
HeBHOV KNnHnYeckor npakTuke [1]. na wmpokoro
BHeAPeHNs OHW A0JIXKHbI b6bITb 0406peHbl perynum-
PYHOLMMN OpraHaMu Ha HauMOHabHbIX YPOBHSX,
NHTErpmpoBaHbl B CUCTEMY 34PaBOOXPaHEHUs ©
CTaHAAPTV30BaHbI [7]. 3TO OTHOCUTCA U K perynau-
POBaHVIO MUCMOAb30BaHUA MeAULMHCKUX AAHHBIX,
6e3 KOTOpbIX PYHKLMOHMPOBaHME TakUX CUCTEM He
npeAcTaBnseTcs BO3MOXHbIM. Ha 3To npegnosno-
XUTeNbHO YyAeT ropasjo 60/blue BpeMEeHU, YeMm
noTpebyeTcst AN Pa3BUTUA CaMUX TexHosormim [1].
Taknm obpasom, ans pa3sutmua CM Ha ocHoBe
mMeToz0B MO BaxXHO 06ecneynTb KOHTPONPYEMYHO
[AOCTYMHOCTb KayeCTBeHHbIX HabopoB MeanLMHC-
KX AaHHbIX, YTO MO3BO/INT CO3/aBaTb HOBbIE aNro-
PUTMbI N NPOrpaMMHbIe MPOAYKTLlI Ha ocHose NI,
MoBbILLAA TeM CaMblM LIEHHOCTb 1 BOCTpeboBaH-
HOCTb 1X B peasibHOM KIMHUYecKol npakTuke [8].
Lenbio HacTosiLlero wmccnesoBaHUs SBUJICA
aHann3 MexzayHapoJHOro orblTa B HOPMaTUBHOM
peryanpoBaHUN BOMPOCOB, CBSA3aHHbIX C UCMO/b-
30BaHMEM MeAULMHCKUX AaHHbIX 415 nccnefosa-
HW 1 pa3paboTok Ha ocHoBe MeToAoB MO.

MATEPUAIbl U METOAbl

[na OCHOBHbIX 3apy6exHbIX MakpopervoHoB
(EBpona, CLUA, NatnHckaa Amepuka u Asus) 6bin
nposefeH 0630p 3aKOHOAATENbLCTBA, OTHOCALLLErO-
€S K MCMONb30BaHMIO AaHHbIX B chepe VI, 1 BbiSB-
JleHbl OCHOBHbIe HOPMAaTMBHbIE MeXaHW3Mbl 0bec-
neyeHNs KOMNPoMMCca Mexay yA0b6CTBOM npeso-
CTaBNeHMA JOCTyNa K AaHHbIM 1 06ecneyveHnem mnx
KOHPUAEHLMANBHOCTL.
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PerynupoBaHue
MeAULIMHCKUX AAaHHbIX
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LWAT 01

3akoHofaTenbHaa 6a3a,
KOTOpas 3alUMLLAET NIYHbIe
JaHHble NaLVeHTOB,
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LUAT 02

Ba3bl MEAMLMHCKMX OaHHbIX
OOCTYMHbI AN19 MHOYCTPUK
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MoBbILLAaTb KAa4eCTBO PaboThl
cuctem NN

®dopmMupoBaHue
Ka4yeCTBEHHbIX
6a3 faHHbIX
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PasBuTHe pblHKa cUMcTeM

WU B MeanumHe

LWAT 03

Bnaropaps 4OCTYMHOCTM
OaHHbIX, MHOYCTPUA
pasBuBaeTCcs

1 coBeplUeHcTByeTCH

PucyHok 1 — Pa3Butue UM c Toukun 3peHusa 6e3onacHoCcTm
M AOCTYNHOCTU MeAULMUHCKUX OaHHbIX.
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PucyHok 2 [6] — CTpaHbl — NepBOMCTOYHUKU 6a3 AaHHbIX.

Kpome Toro, 6b11 BbINOSIHEH aHANN3 CyLLLECTBYHO-
LLMX nokasaTener peiHka VI B 3ipaBooxpaHeHmnn
AN 3TUX MakpopernoHos. [TpoaHansmpoBaHbl
KAtoueBble MeTpuKK pbiHka VW [9]: cymmbl npuriBne-
YeHHbIX MHBeCTULMI B IN-KOMNaHWK; KONMYeCcTBO
Co3faHHbIX VW koMnaHuii B CTpaHax, npejcTas-
NAOLWMX HANOONBLINA NHTepeC OTHOCUTENIbHO KX
pasmepa, BAVAHNS, UK 4pyrux ¢akTopos. AHanm3
6b1/1 BbINOHEH Ha nepuog ¢ 2016 no 2020 rr.

OB30P 3AKOHOOATEJIbCTBA
PA3JIM4HbIX CTPAH

B Tabnamue 1 npuvBedeHbl pesynbTaTbl aHanu-
3a pblHKa Mo AnjepamM B PacCMOTPEHHbIX pPervo-
Hax. Tonbko B Tpex cTpaHax (CLUA, Knutan n NHams)
06beM YaCTHbIX WHBECTULMIA MpeBbICUA 9 MAPA

fonnapos. B rog,. Camoe 60/bLLO0e YC/IO HOBbIX KOM-
nanuii ¢ 2016 no 2020 roa Bo3Hwuk0 B CLUA 1 EC.
Kak nmpaBuio, cmcteMbl HaLMOHabHOTO HOPMa-
TVBHOIO PeryMpoBaHnNs CTPOSITCSA Ha psife npasu,
rnaBHas Lelb KOTOPbIX COCTOUT B obecneyeHunn
BblBO/A Ha PbIHOK 6e30MnacHbIX 1 3GGEKTUBHBIX 13-
Aenunri, BKIYasa NekapcTBeHHble CpeacTBa, BakLm-
Hbl 1 YCTPOMCTBA MEeANLIMHCKOro Ha3HaueHus [10].
OcobeHHocTbo CUIW aiBnsieTcst cTpemneHune pery-
NATOPOB HaMTK BanaHc mMexay CTUMYNVPOBaHMEM
VHBECTULNIA 41 BbIBOAA HA PbIHOK HOBbIX Mepcrek-
TVBHbIX MPOAYKTOB 1 0becneveHnem 6e30nacHoCTr
N KOHPUAEHLUMANbHOCTM JAaHHbIX, HE0HbXOAMMbIX
ans MO. CoxpaHeHune 6anaHca C Lenbo yay4lleHns
MEeAVILIMHCKOrO 06CYXNBaHVA MeXAy BTOPUYHBLIM
MCMOJIb30BaHNEM AaHHBLIX APYrvX MauneHTOB WU
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Ta6nuua 1 — MNokasaTenu pbiHKa Mo N1MaepaM MaKpoOpermoHoB

KonnuyecTtBo HOBbIX
KoMnaHuia 2016-2020
- CLLA

YacTHble nHBEeCTULUN
Ha 2020 roa, MnpA Aonnapos

4772 23,6
EBpona [epMaHuns 2074 (Bo Bcex cTpaHax EC) 2,1 (Bo Bcex cTtpaHax EC)
NaTtuHckas Amepuika Bbpasnnusa 178 0,03
BocTtouHas Asns KuTtan 841 9,9
HOro-BocTtouHas A3us CunHranyp 300 0,3
HO>Has Azung NHansa 924 9,4

KOHOUAEHLMANBHOCTBIO NepCcoHanbHoM nHopMa-
LK Bbi3biBaeT psj npobaem. Hanprimep, Ha ypoBHe
OTZAeNbHbIX MauneHTOB npobnemMor aBaseTcs no-
HVMaHWe, B KaKOW CTeMNeHU NX NepcoHasibHble JaH-
Hble MoABepralTca BTOPUYHOMY WCMO/b30BaHUIO
N Kakue 3/1eMeHTbl 3TUX AaHHbIX 3a/eliCTBOBaHbI;
KTO MOXeT NOJyUnTb AOCTYMN K AaHHbIM; HAaCKOJIbKO
AHOHUMHOCTb AaHHbIX 3bdeKkTUBHA 1 NOJHA; MOryT
JIV 3TN J@aHHbIe MOTEeHLMANbHO NCMONb30BaThCA 415
HaHeceHVsa BpeAa NaLueHTam; MOXHO /I USMEHUTb
X AaHHbIe; NCMONBL3YKTCA N UX AaHHble Ana Gu-
HaHCOBOW BbIFOAbl APYrVX JINL, U MOBANSIET N U3Me-
HeHue MOMNTUKN KOHPUAEHLUMANbHOCTU AaHHbBIX B
6avKaliem Unn oTAanEHHOM byayLiieM Ha noJyya-
emMyto Mm nomolb [11]. Ha ypoBHe MeAMLIMHCKIKX
yUpexaeHuin, Mexay KoTopbIMU MPOUNCXOANT OBOMeH
MeAVNLIMHCKMMN AaHHbIMY, BCTAET BOMPOC «OCO3Ha-
HWSi OTBETCTBEHHOCTW» 3@ BlajeHue NepcoHanbHbl-
MW AaHHBIMY NaLUMeHTOB, B 0bLLeM clyyae npenaTc-
TBYHOLUMA TakoMmy o6MeHy. Ha rocysapCTBeHHOM
YPOBHE OTBETCTBEHHOCTb 3a MeANLMHCKME OLLNGKN
B YC/IOBUAX LLUMPOKOrO UCMOJb30BaHUa cuctem NI,
B OCHOBY KOTOPbIX MONOXEHbl MeAULIMHCKE fAaH-
Hble 60/IbLLOr0 KOMYeCTBa NaLyeHTOB, CTAHOBUTCS
ewé 6osiee HeoAgHO3HauUHowM [12].

[anee 6yayT paccmMoTpeHbl 0COBEHHOCTU pery-
JINPOBaHMS MepCcoHaNbHbIX MeANLVNHCKUX faHHbIX
B OCHOBHbIX MUPOBbIX MaKpOpPernoHax.

1. CLLA

CLUA asnaeTcs nngepom rno Koam4yecTsy UHBEC-
TMunii B W 1 konnyectsy 6a3 MeauLIMHCKNX AaH-
HbiX B Mupe. [paBoBas 6a3a CLUA noctpoeHa Ha
defepanbHOM cMcTeMe, KaXAbliA LWTaT MMeeT CBOM
CO6CTBEHHBIN CBOJZ 3aKOHOB, MPaBWUa K MOJOXe-
HWIA, KacaroLMXCA BOMPOCOB 3alUMTbl MePCOHab-
HbIX AaHHbIX. OCHOBHOI desepanbHblli 3aKOH, Npu-
MEeHSIEMbIA K MeAULUVHCKAM AaHHbIM — 3TO HIPAA
nnn Health Insurance Portability and Accountability
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Act [13]. OH onpegenseT, Kak AO/KHA 6bITb 3aLUm-
LeHa MYHas nHdopmaLms, oTHocALWasAacsa K chepe
3/paBOOXPaHEHNSA N MeANLMHCKOrO CTPaxoBaHWUs.

B CLLA oTcyTcTByeT obLieoTpacieBoe (e4nHOe)
3aKOHOAaTeNIbCTBO O 3almTe AaHHbIX [14]. BmecTo
3TOro BbINYCKAKOTCHA OTAeNbHbIE OTpac/ieBble 3aKo-
HoAaTeNlbHble aKTbl O 3awmTe nHbopMaumm Ans
34paBOOXpaHeHns, 06pa3oBaHus, CBA3N LN Gu-
HaHCOBbIX ycnyr. MNpu aToM desepanbHble 3aKOHbI
HOCHAT BbICOKOYPOBHEBbIN XapakTep, Aonyckasa fo-
NMOSIHUTENbHOE TOYeYHOe peryInpoBaHme Ha ypoB-
He OTAe/IbHbIX LUTaTOB.

[na 3apaBooxpaHeHust B 1996 r. MPUHAT «AKT
0 nepejade M 3aliUTe AAHHbIX YUYpexaeHuin 3apa-
BOOXpaHeHns» (Health Insurance Portability and
Accountability Act, HIPAA). JaHHbI 3aKOH cojep-
XUT MNOJIOXEHWS, NpeaycMaTpuBatoLLme 3almTy n
obecreyveHne KOHPUAEHLIMANBHOCTY 3aKPbITOA Me-
AvunHckon nHopmaumn (PHI). OnpegeneHve PHI
OXBaTbIBaeT LUMPOKUIA CriekTp nHbopmMaLmmn, BKLO-
yas faHHble CTPaxoBKU 1 MHGopMaLmio 06 onnarte,
MHGOpPMaLMIO O AMarHose, KIVHNYECKOM 0BCayXu-
BaHWM W pe3ynbTaTax obcnefoBaHWl, Hanpumep
CHUMKaX 1 aHanusax. Npaswna HIPAA npnmeHstoTca
K yupexgeHvsm, noAnagaroLLmm nog AecTBre 3aKo-
Ha: 60/IbHMLIAM, MOCTaBLUMKAM MeANLMHCKAUX YCAYT,
KOPMOPaTMBHbIM OPraHM3aumsM 34paBOOXPaHEHIS,
Hay4HO-MCCNe0BaTeNbCKMM YUPEXAEHNSIM U CTpa-
XOBbIM KOMMaHVsAM, KOTOpble paboTatoT Hemocpeac-
TBEHHO C NauVeHTaMun 1 UX JaHHbIMW. TpeboBaHMe
HIPAA o 3awmTte PHI Takxe pacnpocTpaHsaeTcs Ha
[EeN0BbIX MAaPTHEPOB 3TUX YUPEXAEHWI.

O6Lni pernaMeHT 3aLUnTbl NePCOHaNbHbIX AaH-
Hbix EC (aHrn. General Data Protection Regulation,
GDPR) saiBnsieTca 3HaunTeNIbHO 60siee BCeOHBLEMIIIO-
LM 1 FOPU30HTANIbHO MPUIMEHSAETCA KO BCEM Cek-
TOpPaM 3KOHOMUKM, KO BCEM BUAAM MepPCOHaNbHbIX
JaHHBIX 1 BCeM, KTO KOHTpOAMpyeT wuan obpaba-
TbiBaeT 3TU faHHble. CornacHo nctovHmkam HIPAA
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obecneymBaeT 3HaUNTENbHO 6onee cnabyto 3aLnTy
nepcoHanbHbIX JaHHbIX Yem GDPR, HecmoTps Ha TO
UYTO Mepbl 3alLUTbl ABASKOTCA CaMbIMU CUSTbHBLIMU
OTHOCUTENbHO Apyrux oTpacner B CLUA [15].

HIPAA 3anpeLuaeT noctaBLKaM MegNLMHCKNX
YCyr 1 NpeAnpuaTUAM 34PpaBOOXPaHEHUs packpbl-
BaTb 3aLUMLLEHHY NHGOPMaLMIO KOMY-TN60, Kpo-
Me naLumeHTa 1 YNoNIHOMOYEHHbIX NpeAcTaBuTenei
nayveHTa 6e3 mx cornacusi. OAHAKO CyLLEeCTBYHOT
NCKJTIOYEHVS, HanpuMep, Npyv Haan4mum cornaile-
HUA MeXAy MeAVLMNHCKUMW OPraHm3aumsaMm n mnx
[enoBbIMW napTHepamu (aHra. business associate)
[16], KoTOpble OKasbIBaKOT yCIyrn Ana MeAuLnHC-
KOW opraHusayuun. 3T NapTHepbl MOMyT MOy4YnTb
JOCTYN K JINYHOM MeAVLMHCKON MHPopmaumn u,
ecnu obo3HayeHo B AOroBope, MOryT 06e3nnynTb/
fengeHTndunumpoBats (aHrn. de-identify) gaHHble B
COOTBEeTCTBMWN CO cTaHzapTamn HIPAA n kommep-
umanmsnposaTb Ux [17]. JoroBopHoe paspeLleHe
Ha 0b6e3n4YMBaHME AAHHbLIX MOXET OblTb YacTbio
CAenKn N BANATb Ha CTOMMOCTb YC/yr, OKasblBae-
MbIX AAHHOWM opraHv3auMein B pamkax AOrosopa.
Mpoaaxu Takmx AaHHbIX He OTCNEXMBAKTCS, O HUX
He HY>XHO CO06LLAaTh N OHW, BEPOSATHO, MPOUCXOASAT
noscemecTHO [18]. 310 nomoraeT nHaycTpun CLUA
aKTMBHO pa3BuBaTb cBon VW cucTembl, 04HaKO Bbl-
3blBaeT 6eCnoKOMCTBO HacyeT KOHPUAEHLMANbHOC-
TN NINYHBIX AaHHbIX NayveHTos [17]. Ha pucyHke 3
npejcTaBieHa cxemMa BO3MOXHbIX BapUAHTOB KOM-
Mepumanm3aumm MeguLMHCKUX daHHbix B CLUA.
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OtmeTtunM, uTo B HIPAA yeTko chopmynmpoBaHbl
TpeboBaHMsA MO 06€31MYMBAHMIO U MO BO3MOXHOC-
TAM pengeHTudukaumm. CyllecTByeT ABa MeToza
4NA JOCTUXKEHNS JenaeHTudUKaumMm B COOTBeTC-
TBUK C HIPAA: MeToZ “3KCnepTHOro onpeaeneHns”;
WAn  yaaneHne uaeHTMerKaTopos ¢GU3NYeECKoro
mua unu PoACTBEHHUKOB, paboToaaTtenert wuam
uneHoB cembn ¢usmyeckoro nuua [19]. JaHHble,
06e3n11YeHHble COrIacHO 3TUM TexHMKaMm, He Bcer-
fa 6yayT cunTaThCa TakoBbIMU B pamkax GDPR.

HIPAA npuMeHAETCA TONLKO K JaHHbIM, XpaHs-
LMMCA Y TPAAULMOHHBIX MOCTaBLUMKOB MeAMLH-
CKMX ycnyr. MHOXeCTBO KOMMaHWA, He CBA3aHHbIX
HanpsaAMy Co 34paBOOXPaHeHNeM, paccmMaTpmBaroT
MeANLMHCKNE AaHHbIE KaK MetoLLe 60bLLYHO LieH-
HOCTb. HekoTopble KOMMaHUM NOOLLPAIT NOTpebu-
Tenel CaMoCTOATENbHO CObMpaTh 1 obpabaTtbiBaTh
JaHHbIe N3 MOBUIBbHBIX MEANLMHCKX MPUIOXKEHNIA
1 HOCMMBbIX YCTPOWCTB, He obecrneyrBas A0CTaTOY-
HYH0 MPO3PaYHOCTb AN Cy6beKTOB 3TUX AaHHbIX [20].
CyLuecTByeT MHEHWe, YTO Y3KKMe CeKTOPasibHbIE Mepbl
3aLUMTBI IMYHBIX AAHHbIX HE ABAAOTCA AOCTaTOYHON
Mepoi 1 BbI3bIBAOT BCe 60sbllee 6eCnoKocTBO
[21]. Tpx 3TOM C/ieflyeT yumnTbIBaTb, YTO CEKTOPASIb-
HbIVi MOAXOA NO3BOAAET flyyLlie NOACTPanBaTLCSA Mog
oTAeNbHY0 chepy 1 NCNonb3yeT bonee KOHKPETHbIE
$OpPMYNNPOBKY, a YHBEPCabHbI MOMOraeT 3aLum-
LaTb TPaHCrpaH4Hble JaHHbIe O 3,0P0Bbe, Hamnpw-
Mep, eCn JaHHble NMEKT MeANLMHCKNA XapakTep,
HO MOJIyYeHbl He B MeAVLIMHCKOM yUYpeXaeHnN.

MauneHT

Cornacue Ha 06paboTKy
nepcoHanbHbIX AaHHbBIX

OenpeHTndurkaums +

OaHHbIX

MeauuMHCKOe yupexaeHue,

HoroBop o Nepenponake CTPaXoBasi KOMNaHWUs,
u ap. (cospaHue AaHHbIX)

’ MokynaTtenb AaHHbIX

O6beanHeHne ‘
nataceTos

BpoKepbl AaHHbIX

A

MokynaTesib AaHHbIX .

OengeHtTndurkaums
OaHHbIX

MokynKa ycnyr + NULUeH3noHHoe
corsiacue Ha Mcnosnb3oBaHue

l,El,aH HbIX

OeunpeHTndurkaums +
[OrOBOp O Meperpogase
OaHHbIX

OenoBble NApTHEPDI
(o6pabaTbiBaloT AaHHbIE,
3MK, poxoabi u ap.)

’ MokynaTenb AaHHbIX

OenpeHtTndurkaums
OaHHbIX

PucyHok 3 — CxeMa KOMMepLuManmsaumm MegULMHCKMX AaHHbIX B CLUA.
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2. EBponeiickuii cotos

Habopb! gaHHbIX 13 EBpOMbI 3aHMMatOT OTHOCK-
Te/IbHO HeBO/IbLLYHD YacTb PbIHKA, @ YaCTHbIe HBeC-
Ty Ha 2020 roZ npuMepHOo B 5 pas HXKe, YeM B
VHanm n Kutae, n B 10 pa3 HuXe, yem B CLLA [22]. Bos-
MOXHbI€ MPUUMHbBI TAKOr0 Pasnyums B MHBECTULINAX
MOIYT ObITb 06YC/IOBNEHbI: CIOKHOCTLIO KOOPANHA-
LN HOPMATMBHO MPaBOBbIX aKTOB B OTHOLLEHWN
JaHHbIX Mexay 27 rocysapctBamu EC; nx dparmen-
TapHbIM NPYUMEHEHNeM Ha HaLUMOoHaIbHOM/CybHaLm-
OHaNbHOM YpPOBHE; pa3Hoobpa3veM MPUOPUTETOB,
npob6aem 1 NoAxoA0B cpean UneHoB EC; CI0XXHOCTbIO
YZOBNETBOPEHUS YCTaHOBIEHHbIX TPE60BaHMIA OTHO-
CUTENBbHO MCMNOJIb30BaHNSA NePCOHasbHbIX AaHHbIX, B
UYaCTHOCTY — MeAVLIMHCKUX AaHHbIX.

OCHOBHbIM IOKYMEHTOM A1 peryMpoBaHns
nepcoHanbHbIX AaHHbIX B EC aBnsetcs O6wmin per-
JIAMEHT 3aLUMTbl NepcoHasnbHbIX AaHHbIX 1nn GDPR
[23], BcTynuBLwnia B cuny 25 mas 2018. Ero 0CHOBHbI-
MW 33J,a4aMun ABAAIOTCA YHUPUKALMS 1 3aLLmTa nep-
COHaNbHbIX AAaHHbIX FPaXAaH CcTpaH — uneHos EC.
GDPR 3HauuMTenbHO yCunnBaeT WHAVBUAYaNbHbIN
KOHTPOJIb Cy6beKTOB MePCOHaNbHbIX AaHHbIX 1 MOJ-
HVMaeT MMPOBYHO MaHKYy B 3TOM OTHOLUeHWW. JaH-
HbIV pernameHT CTUMY/IMPOBas Co34aHne HOBOro 3a-
KOHOZATeNbCTBa O pery/iMpoBaHn aHHbIX Mo Bcemy
MUpy. HekoTopble 13 cTpaH (ApreHTrnHa, bpasnama n
Apyrvie) NpUHAIN 3aKoHbI noxoxme Ha GDPR no pas-
JINYHBIM NPUYMHAM, Hanpumep, obnerdyeHHbln pe-
XM TOProBaN — UCMOJb30BaHWE NNYHbBIX AaHHbIX
pe3nzaeHToB EBpOrbl BO3MOXHO TO/IbKO ecsin EC cyen
perynvpoBaHmne JaHHbIX B OTAE/IbHO B3ATOWN CTpaHe
azekBaTHbIM (AnoHus, KaHaga, u gpyrue) [24].

OZHaKO NMMEHHO 3TOT JOKYMEHT CTan MPUYNHON
06€eCnOKOeHHOCTM MO MOBOAY ero BAUSHUS Ha eB-
POMeNCcKyt KOHKYPEHTOCMOCOOHOCTb M OMacHOC-
T GOpPMMPOBAHUS UN3OBLITOYHBIX OFpaHUYeHui
Ha CTblke TEXHOJIOTMNA N 06LLecTBa Kak OCHOBHOIO
b6apbepa ana undpoBbIX MHHOBaUMA. [lanee Mbl
paccMoTpuvM HeKkoTopble acnekTbl GDPR, koTopble
npenaTcTBytoT dopmumpoBaHuto HZA, 1x ncnonb3o-
BaHVe B Hay4HbIX LeNifx, 1 Kakme 13 KN4eBbIX Nno-
HATUM HYXAATCA B popManmsaumn.

CNOXHOCTb NPaKTNYeCcKoro npuMmeHeHus Tpebo-
BaHUI GDPR Bo MHOrom obycnaBnmBaeTcs HeJocCTa-
TOYHO KOHKPETHbIM XapakTepoM GpOpPMY/IMPOBOK U
TpeboBaHWI. 3a HEKOTOPbIMW UCKTtoUeHUsAMN GDPR
3anpeLyaeT 106yt 06paboTKy HEaHOHVIMN3MPOBAH-
HbIX MePCOHaNbHbIX JaHHbIX 6e3 cornacus cybbekTa
JaHHbIX [25]. TloNHOCTBO  AaHOHVMU3MPOBAHHbIE
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(@Hrn. anonymized) wnn o6e3nnyeHHble AaHHble
60/bLle He CYMUTATCH MepPCOHaNbHbIMU AaHHbLIMU,
ec/in pUCK WX pasrnaweHns MuHuManeH. Cnox-
HOCTb OrpejesnieHNsa INYHbIX U HeIMYHbIX AaHHbIX
COCTOUT B TOM, YTO KOHLeNTyasibHble rpaHnLibl, pas-
Jensowme nx cornacHo GDPR, cvnbHO pasmbIThl.
Kpome TOro, 3T faHHble AVHAaMUYHBI, @ O4HaXAbI
AHOHVMM3MpPOBaHHbIe AaHHble MOryT CHOBa CTaTb
JINYHBIMW, €C/IN MOABATCS HOBblE TEXHONOMW, MO3-
BO/ISOLLME MOBTOPHO MAeHTUOMUMpPOBaTh UX [26;
27]. iccneaoBaHUS NOKa3bIBatoT, UTO Aa)e 06e3/1u1-
YeHHble Habopbl JaHHbBIX 3a4acTyl0 He YAOB/eTBO-
pAtOT TpeboBaHMAM, ycTaHOBeHHbIM B GDPR [28].

B GDPR BBOAUTCA MOHATME MCEBAOHVMMU3ALNA
(aHrn. pseudonymized) [29] — mepa 3aLnTbl KOHOU-
JAeHUMaNbHOCTY, KOTOpas OCTaBiseT BO3MOXHOW
NaeHTUPMKaLMIO CybbekTa € MCNOob30BaHNEM Ka-
KNX-N1b0o KoCBeHHbIX Mep. B cootBeTcTBUM ¢ GDPR
Jaxke npuv yaaneHnn naeHTnounumpyrowmx nonemn
JaHHble NO-MpeXHeMy CHUTAIOTCA B 6ONbLUNHCTBE
CNly4aeB MepCcoHaNbHbIMU JAaHHBIMUY, 1N 3TO He UC-
KAOYNT Apyrne HeobxoaMble Mepbl 3aLUnUTbl AaH-
HbIX. MeguUMHCKe JaHHbIe NOMaAatoT nog cneuy-
aNbHYHO KaTeroputo rnepcoHanbHbIX AaHHbIX (aHM.
sensitive data), NO3TOMy B C/lydae KOMMEpPYEeCKOoro
NCNONb30BaHWs TpebyroT cornacus [26].

MNpob6semMa MOBTOPHOIO MCMO/Ab30BaHUA MeAu-
LMHCKMX AAHHbIX YCIOXHARTCA eLlé 1 NoTOMY, UTo
B cooTBeTCcTBMN ¢ GDPR faHHble AOMKHbI «COBU-
pPaTbCA AN KOHKPETHbIX, OTYETANBbLIX, 3aKOHHbIX
Lener 1 He obpabaTbiBaTbCA B MOCAEAYOLLEM He-
COBMECTUMbIM C 3TUMU Lensamu obpasom» [30]. Ta-
KM 06pa3om, ecsiv npu cbope JaHHbIX N3HaYanb-
HO He mpecsiefoBanack Lefb pa3paboTkm anropuT-
mMoB VW, To ncnonb3oBaHune 3Tnx HA ans pelleHua
3afa4y 06yyYeHs VHTeNNeKTyaNbHbIX MeANLHCKMX
CUCTEM MOXeT OkaszaTbCs nMpobnematnyHbiM. Che-
AYIOLLMIA CMOPHBIM MOMEHT BO3HMKaeT B Npeamby-
nie Ne75 rze ykasaHo, UTo «puck Ans npas 1 cBoboj,
dur3nYecKx AL, PasHOM CTeneHn BEPOATHOCTU U
Cepbe3HOCTM MOXET BO3HMKaTb..., KOrga obpabor-
Ka oxBaTblBaeT 00/bLUOE KOJMYECTBO MepcoHasb-
HbIX JaHHbIX 1 3aTparvBaeT 60/bLLOe KONYeCTBO
Cy6BEeKTOB AaHHbIX». [1py 3TOM He yTouHsAeTCs, Ka-
KOe KONNYeCTBO NepCoHaNbHbIX AaHHbIX N Cy6bek-
TOB J@HHbIX MOXHO CHMUTATb «60/bLUVMY.

CyLLecTBYIOT WCK/IHOYEHUs, Korga cornacue
cybbekTa fJaHHbIX AN KaTeropuu creumanbHbIX
nepcoHanbHbIX JaHHbLIX He TpebyeTcs, Hanpumep,
ecnu «obpaboTka [AaHHbIX] Heobxoanma ANs Lienen



0630pbl

apXMBMPOBaHUA B OOLLECTBEHHbIX MHTepecax, Ha-

YYHbIX AN UCTOPUYECKUX NCCNe0BaHNM Uan cTa-

TUCTUYecknx uene» [31]. 3To 6naronpuatcreyeT

nccnefoBaHnamM Ha Tepputopun EC, ofHako He

ABNACTCA NCKIOYEHNEM 151 TPAHCTPAHUYHOW ne-

pefayn gaHHbIX. B Takom cnyvae EBponeiickas Ko-

MUCCUS OLIeHMBAET TO, Kakme CTpaHbl obecneymBsa-

0T afeKBaTHbIV YPOBEHb 3aLUMTbl MePCOHaNbHbIX

JAaHHbIX. CMINCOK 3TUX CTPaH BeCbMa OrpaHuyeH, n

60/BbLUNHCTBO CTPaH, C KOTOPbLIMY BeAyTCA COBMeC-

THbl€ NCCNeL0BaHNS, B HEr0 He BXOAAT. 3TO CUJIbHO

YCNIOXHSIeT MPOLLecC COBMECTHbIX NCCeA0BaHUI 1

TpebyeT ONnCbIBaTb Te Mepbl, KOTOPbIE NCMO/b30-

BaJICb ANIF MCEBAOHVMM3ALNN AaHHbIX [32].

B uenom, K MOHATMAM, TPebytoWmM fanbHel-
Wwei dopmManmsaumn, cnesyeTt OTHeCTU:

- rokasaTenu ypoBHA 1 KpUTepun 40CTaToOYHOCTY
aHOHVMM3aUMK N NcejoHNMU3aLINK;

- 3HayeHns PUCKOB, HaCTyMaloLWMX NP HapyLue-
HUW KOHOUAEHLUMANBHOCTY, LIeNIOCTHOCTU U [0-
CTYNMHOCTU MepPCOoHaNbHbIX AaHHbIX;

- O0OBeKTMBHble KPUTEPUM BO3PACTaHUS YPOBHS
KOHPUAEHLMNaNbHOCTN AaHHbIX MO Mepe UX Ha-
KonneHus 1 06obLieHUs.

Hanbonee octpo npobnema dopmanmsaumm
BCTaeT AN MOHATUM «@aHOHUMM3aLMS» U «MCEBAO-
HUMM3aLMA». B YacTHOCTK, He onpejesieHa Moenb
yrpos, B KOTOPOM 6binn 6bl 3ajaHbl BO3MOXHOC-
TV MNOTEHLMAaNbHOMO 3/I0yMbILLIIEHHVKE MO BOC-
CTaHOB/IEHUIO MEePCOHAaNIbHOM  MPUHAANEXHOCTY
npesBapuTeNibHO 06e31MYeHHbIX JaHHbIX. bes
dumKcaumm Takmx BO3MOXHOCTeN B 0bLLeM ciayyae
HEBO3MOXHO C YBEPEHHOCTbIO CYyAUTbL O KayecTse
BbIMO/IHEHHOIO 06e311MYMBaHNSA N NPeAOCTaBASATb
rapaHT HeBO3MOXHOCTM 06pPaTHOro BOCCTAHOB-
NeHNs JaHHbIX.

Bonpoc ncnonb3oBaHns 06e311YeHHbIX AaHHbIX
N YeTKOCTU B X perynpoBaHunn B pamkax GDPR oc-
TaeTca OTKPbITHIM, 40 CUX MOP He CyLlecTByeT eju-
HOro NozxoAa B 3TOM 061acTW, Ha YTO, HanpuMep,
obpalLanu BHMMaHue B NepmaHun [33]. 3To okasbl-
BaeT HeraTBHOe BMsHME Ha EBponerickyro 3KOHO-
MUKy B 061acTn 06yyeHus cuctem N, HecmoTpst Ha
TO, UTO OKOHuYaTenbHasa Bepcua GDPR ctana 6onee
LeTaN3POBaHHON OTHOCUTENIBHO aHOHMMM3aLIMN
N MHPOPMMPOBAHHOIO COrflacus, OHa BCe PaBHO
noJBepXeHa KPUTKKe, KaK CO CTOPOHbI HAYCTPUN,
TaK 1 CO CTOPOHbI nccnegosatenein [34; 35].

MNpeoAoneHnto 3TUX U APYrnx CAOXHOCTEN
nmnaementaumm GDPR B 3HauuTenbHOl Mepe
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cnocobcTByeT pa3paboTka HOPMATUBHO-TEXHNYEC-
KX AOKYMEHTOB (MeXAYHapOAHbIX U HaLMOHaNb-
HbIX CTAHZAPTOB), YTOUHSAIOLLNX U KOHKPETU3NPYHO-
LLMX OTAENbHble TPe6OBaHMSA U MOHATUS.

3. A3usa

[anee paccMoTpeHbl Tpy pervoHa Asnm B cuiy
NX KYIbTYPHbIX 11 3KOHOMUYECKUX pa3nunuunia: Foro-
BoctouHas A3uns, BoctouHasa Asua n KOxHas A3us.

3.1. BocmoyHaa A3us

JingepctBo B paspaboTke HOBEWMLINX TEXHO-
JIOTNIA CTano LeHTPanbHbIM 3/IEMEHTOM YCUIMBa-
toLlerocs conepHuyectsa Mexay Kutaem mn CLUA.
Mo3numsa K1MTarckoro npaBuUTeNbCTBa 3ak/royaeT-
CA B TOM, 4YTO TexHosorun N nmetoT peluaroLee
3HayeHne AN 3KOHOMWYECKOM N HauMOHabHON
6e3onacHocT Kutas [36]. YacTHble MHBECTULNN
B W B Kutae Ha 2020 rog 6onee yem B ABa pasa
HUXe, Yem B CLLIA (9,5 mnipa fonnapos 1 23,6 Mapa
[l0N11apOB, COOTBETCTBEHHO). BaXXHO OTMEeTNTb, UTO
Kntal nmeeT 3HaunTeNbHbIE FOCYyJapPCTBEHHbIE VH-
BecTnumn B V. INpu 3TOM Kak LeHTpanbHble, Tak
N MeCTHble OpraHbl BNacty B Kutae TpataT 3Hauu-
TenbHble cpeactea Ha HVOKP [37].

MpaBuTenbCcTBO KNTaa akTMBHO NpoBUraeT mUc-
Nno/fib30BaHMe 60NbLUNX AAaHHbBIX B MeAULIMHE, KOTO-
pble CYNTAKTCA CTPaTernyecknmMm HauMoHalbHbIM
pecypcom. B 2016 rogy locyAapCTBeHHbI coBeT
Kntas onybnukoBan odpuumanbHoe yBeAoMaeHMe
0 pa3paboTke 1 NCMOIb30BaHNUN BObLUNX AaHHbIX
B cekTope 34paBooxpaHeHus [38]. CornacHO LOKy-
MEHTY, 3TO MOMOXET YNYULLUUTb 34PaBOOXPAHEHNE
B Knutae. B Hem 6b11v onpejeneHsb! Lieiv passButus,
3a/laun N opraHnsaLmMoHHas cTpyktypa [39].

B 2021 roay BCTynun B CWUY HOBbI 3aKOH Ku-
Tas o0 3awmTe AMYHOM nHGopmaumn (aHrn. Personal
Information Protection Law of the People’s Republic of
China, PIPL) [40]. OH cTan nepBbIM BCEOOLEMIIIOLLNM
3aKoHozaTe/IbHbIM akTom KuTas, perynmpyroLim
3aLMTy NepcoHanbHON NHPopMaL M GU3NYECKNX
nuvud. PIPL Bo MHorom cxox ¢ GDPR. OgHako oH co-
JEePXUT 1 HeKoTopble HOBLUECTBa, KoTopble eLe
npeacTouT MHTEePNPeTUPOBaTh B ByAyLLEeM C yYeToM
CNIOXMBLUENCA NPAKTUKN MPUMEHEHNS 3TOr0 3aKo-
Ha 1 MOHSATb, KaK 3TO OTPA3UTCA Ha GOPMUPOBAHNN
N NCMONb30BaHNN 633 MeANLMHCKUX AAHHBbIX.

PIPL cogepXuT MOJIOXeHWsl, KOTopble Tpeby-
FOT MOMTyYeHns cornacusa cybbekTa nepcoHanbHbIX
JaHHBIX Ang mocnegyrollein nx obpabotkn. OgHO
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N3 NCKJTIOYEHWNI, Korga corflacve He Tpebyetcs, —
“Apyrne obCToATeNbCTBa, NPesyCcMOTPEHHbIe 3aKo-
HaMU U aAMUHNCTPATUBHLIMU npasunamin” [40]. 3To
MOXeT JAaTb KMTaNCKOMy MpaBuTenbCcTBy 60/blue
TMOKOCTM B MHTEpnpeTauum 1 NpUMeHeHnn 3Toro
3akoHa B byayuieM. CorfacHO MHEHMIO HeKOTOpPbIX
FOPUCTOB 1 3KCMepToB Mo knbepbesonacHocTy PIPL,
B oT/mumne oT GDPR, 6onbLie cBA3aH C HaUWOHab-
HbIMU MHTEepecaMn N HaLMOHaNbLHOM 6e3onacHoC-
Tbto [41].

AHanornyHo GDPR o6e3nnyeHHble AaHHble He
CYMTAOTCA MEePCOHaNIbHbIMU  JaHHLIMU  COTNacHO
PIPL. OgHako faxe OHW MOryT paccMaTpmMBaTLCA Kak
«BaXHble AdHHble» UKW «boNblUMEe MeAULMHCKNE
JaHHbIe». 3TO NPUBOAUT K Hosiee CTPOroMy KOHTPO-
110 3a XpaHeHVieM 1 nepejaveit Takux AaHHbIX [42].

HekoTopble cTpaHbl BOCTOUHOM A3nm Takxke ne-
pecMaTpyBaloT CBOK 3aKOoHOZaTeslbHyr 6a3ly Ans
opo0bpeHus EC B pamkax GDPR [43]. FOxHast Kopes,
HanpuMep, nepecMoTpena CBoe 3aKOHOAATe/IbCTBO,
UTOObI MMETb BO3MOXHOCTb MOAATb 3a8BKY Ha 006-
peHve EC. Ha AaHHbIi MOMEHT ABe CTPaHbl NOyyn-
v asTopusaumio oT EC — HOxxHas Kopest n inoHus.

3.2. 020-BocmoyHaa A3usa

Nnpepom aToro pervioHa sensetca CuHranyp, ¢
YacTHbIMU nHBecTUUMSaMK B $315 MaH Ha 2020 rog
npw pasmepe HaceneHwsa B 5,7 MaH yenosek. CUH-
ranyp mo3uuMOHMpyeT cebs Kak MecTo ANs r/1o-
6anbHOro npeanpuHMMaTensCcTBa B 061actu WH-
HoBauwii. lpsMble MHBECTULMN N MNapTHepCKue
OTHOLLEHUSA C UTPOKaMW robanbHOro BEHUYPHOro
KanuTana Cbirpany peLuaroLLyto poJib B CO34aHUN
YHVKaNbHOW 3KOCUCTeMbI, KOTOPas HanpaB/eHa Ha
ONTUMM3ALINIO LLIAHCOB CTapTaroB Ha pervioHalsib-
HbI ycriex [44].

3.3. O)cHaa A3us

B toXKHOI A31K OHO3HAYHbIM TNAEPOM SBASET-
¢ HaMa, 3aHMMaloLWLas TpeTbe MeCTo Mo YacTHbIM
nHBecTUUMaM B Mmpe Ha 2016-2020 rr. Cnuctemsl
NN B MeAnLMHE MOTYT peLlnTb Takue cepbesHble
npobiemMbl, Kak HexBaTKa MeANLIMHCKOro nepcoHa-
Jla Ha Ayly HaceneHus v AoCTyn K MegULMHCKOWN
nomoLun [45]. OgHako cyLecTByeT OCTpasi HexBaT-
Ka 06BbEMHbIX 1N KayYeCTBEHHbIX 6a3 MeANLMHCKNX
JaHHbIX, YTO 3HAYNTENIbHO TOPMO3UT NpPOLLecc pas-
BUTUSA B 3TO obnacTtu [45].

3akoHogaTenibHas 6as3a no 3alnUTe JINYHBIX
JaHHbIX B VIHANMWM HaxoAMTCA Ha 3Tane akTUBHbIX
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N3MEHEeHWI, Tak Kak cervac oHa ¢parmeHTapHa.
AHanornyHo EC NHansa ¢opmumpyet Personal Data
Protection Bill (PDPB), koTopblli CTaHeT NepBbIM Ha-
LMOHaNbHBIM 3aKOHOM, MOCBALLEHHBIM Cyrybo 3a-
LMTEe NepCoOHaNbHbIX JaHHbIX [46].

4. laTnHcKaa AMepuKa

Jkocuctema MW n 3akoHoaatenbHas 6a3a no
KOHTPOJIO NYHbBIX AaHHbIX B JTaTUHCKON AMepuke
HaxoAMTCA Ha CTaAUN aKTUBHOIO GOPMUPOBAHNS.
MwupoBble nngepsl N HanaxusaroT cBOW KCCe-
JoBaTebCKMe CBA3M C PervoHoM, pacTeT Yucio
KOMMaHui. B Bbpa3nnum konmvectBo HoBbIX VA
koMnaHuii B 2016-2020 rr. coctaBuio 178, uto B
HeCKO/IbKO pa3 MpeBblllaeT 3TOT MnokasaTeNb ANA
TakMx cTpaH Kak Poccns, VIHgoHe3wna v gpyrue [22].

Bbpa3sunnga, Mekcurka, Ynnm 1 ApreHTnHa paspa-
6oTann nAn celyac paspabatbiBaroT oduumanks-
Hble HalLMOHaNbHble cTpaTernn B obnactm NN n
COBEpLUEHCTBYIOT 3aKoHOZaTenbHyo 6a3y. 3awuTa
JaHHbIX B JTaTUHCKON AMepurke akTVMBHO pa3BuBa-
eTca 1 Mo NpuymHe Toro, YTo BO MHOTUX CTPaHax
[eNcTByeT 3aKOHOAATeNbCTBO, KOTOpoe He 6bino
pedOpPMMPOBAHO B COOTBETCTBUM C TpeboBaHWSA-
mMn EC. 370 orpaHnymBaeT BO3MOXHOCTU B3aUMO-
LeNCTBUSA yKa3aHHbIX MakpopernoHoB. Ha AaHHbIN
MOMEHT JBe CTpaHbl — Ypyreal 1 ApreHTurHa, co-
oTBeTCTBYOT TpeboBaHumsam EC cornacHo GDPR [24].

Obwmnin  pernaMeHT 3aluTbl MepCcoHabHbIX
JaHHbIX (@Hrn. General Personal Data Protection Law,
LGPD) bpaswnnun sctynun B cuny B 2020 roay [47].
DTOT 3aKOH yCTaHaBAMBaeT U 3alluLiaeT npasa u
€cB06OAbI OTHOCUTENLHO MEePCOHaNbHbIX AaHHbIX
dumsnyeckmx nmy. MHorve nonoxenus LGPD cos-
nagatot ¢ GDPR, HO nmetoTes v pasnnynd. Hanpu-
mMep, B GDPR ncrnosib3oBaHne faHHbIX 419 Uccneso-
BaHU ABNAETCSA UCK/IHOYeHVeM, Torga kak B LGPD
3TO ABASETCA MNPaBOBbIM OCHOBaHWEM K UCMO/b-
30BaHWIO C XenaTeNbHbIM 06e31ndnBaHneM, ecim
OHO BO3MOXHO [48; 49].

OBCYXOEHUE

3aKkoHOZaTeNbCTBO,  peryaupytolliee  06opoT
06e3/IMYEHHbIX MeAVLIMHCKMX AAHHbIX B pa3HbIX
CTpaHax, CUIbHO BapbUpPyeTCs N HaXOAUTCS Ha pas-
HbIX 3Tanax CBOero pasBUTUSA. Ha JaHHbIA MOMEHT
60/bLUVHCTBO 6a3 MeANLMHCKMX AaHHbIX AOCTYr-
Ho B CLLA (40,8%) n Kutae (13,7%) [6]. Bharogaps
B TOM 4uC/ie MPOAKTMBHOMY 3aKOHOAATe/bHOMY
PeryaMpoBaHuIO B 3TUX CTPaHax, yAanocb co3aaTb
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COOTBETCTBYHOLLUME HAUWOHAaNbHble 3KOCUCTEMBI
cbopa N XpaHeHUs JaHHbIX B chepe 34paBooxpa-
HEHWs, K KOTOPbIM y4deHble U pa3spaboTtumkn VN-
CUCTEM MOFYT MOAY4YuUTb AOCTYyn, YTO obneryaet
obyyeHne anroputMoB metogamu MO. Mo MHeHMIo
aBTOPOB YKa3aHHOW CTaTbW, UIMEHHO Hanunuue Ta-
KX faHHBIX CTaN0 OAHVM 13 peLuatoLLmx ¢pakTopos,
obecneunsnx CLLUA n Kntato nnaepcrso Ha rno-
6anbHOM pbiHKe N-cnctem Ans 34paBoOOXpaHeHMs.

Cucrema perynuposanHua CLUA ¢ cekTopanbHbIM
NOAXOZOM OPUEHTMPOBAaHa B 60/bLLEN cTeneHn Ha
NHTepecbl pa3paboTumkoB cuctem VN, Ho ycTynaeT
B 3aLUuTe NNYHbLIX AaHHbIX. B EC, HanpoTtus, 3amTa
JINYHBIX J@aHHBIX SBISETCA MPUOPUTETOM. TaknM 06-
pasom, ecn paccmaTpuBaTte aBTopusaumio EC B Ka-
yecTBe MHAMKATOPa KayecTBa 3alyMThl MepcoHasb-
HbIX A@HHbIX, TO CTPaHbI, NOJIyYMBLLME 3Ty aBTOPU-
3aLMI0, MOXHO CYUTaTb OTHOCUTE/IbHO Pa3BUTBLIMU
C TOUKM 3PEHNS 3aLMTbl IMYHBIX AaHHbIX. [Tpy cek-
TOPa/NbHOM MOAXOJEe MOryT CyLlecTBOBaTb 6onee
ueTkMe TpeboBaHMS MO 06paALLEHUIO C AAHHBLIMU,
UTO 3HAYMTENIbHO YMpPOLUAeT TakMe nMpoLecchl, Kak,
HanpumMep, obe3nnymBaHue. CHanaHCMPOBAHHbIN
NOAXOZ peannsytoT CTpaHbl A3unK, BKIOYas ANOHUIO
(10-0e mMecTo Mo YacTHbIM VHBECTULMAM B MUPe 3a
2015-2020 ropga) v HOxHyro Kopero (13-oe mecTo).
BeposiTHO, MIMEHHO 3TV CTPaHBbI yyLle ApYyrnx CMor-
JIN HAATW ONTUMYM 3aLLUThl MEAULIMHCKUX AaHHbIX
(moaxog EC), nHTepecos nHayctpumn (nogxog CLLIA) n
MHTepecoB rocygapcrea (nogxos Kurtas).

AHanu3 cyLLecTByrLLEero MMPOBOro OMbITa B pe-
rYIMPOBaHUN MEAULMHCKMX JaHHBIX C TOUKUK 3pe-
HUS BO3MOXHOCTU dOpMUpOBaTh 06€3/NMYEeHHbIe
Habopbl gaHHbIX ana uenein MO 1 pa3BUTUS UCKYC-
CTBEHHOrO WHTE/IIeKTa MOKa3blBaeT, YTo B MUpe
HeT eANHOro NoAxoja K JaHHOMY BOMPOcCy.

BmecTe C 3TuM, MpOBeAEeHHbIN aHanu3 noj-
TBEPXJAeT CnelyrLlyo TeHAEHLMIO: YCI0XHeH e
3aKOHOAATeNbCTBa B 4actu cbopa u 0bpaboTkum
06e3/IMYEeHHbIX [aHHbIX MPenATCTBYyeT Pa3BUTUIO
JOCTVXKEHWN B cdhepe NCKYCCTBEHHOMO MHTeNNeKTa.

Hanpotus, ocnabneHuve peryivpoBaHus
B 061acTn 3awWnTbl MEPCOHaNbHbIX AAHHbIX W
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